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ABSTHACI 

The paper exaiines the controversy ever an 
aippropriat© philosophical basis for law and assesses attitudes about 
deer i«inalizat ion of various tehaviors based upcn conviction about 
the function ard objectives of the legal systea. On one side oi the 
coatroversv, proponents with a traditional view saintain that there 
is a stro:. 4 connection between law and norality; for exaaple, the 
view is expressed in the Ceclaraticn cf Independence- Profonents of 
the second view, soaetisaes called zero-based aorality, believe that 
law should be based on a liiited contract betieen society and 
governaent. To assess the strength of popular support for a zero-base 
fliorality, researchers analyzed responses froa surveys undertaken by 
the National Opinion Sesearch Center froa 197 2-1977 regarding 
d^criainaiization of aarijuana anr*abcrtion, pomografhy for adults, 
and support for the rights of hoacsexuals to teach college- It was 
hypothesized that support for zero-bas& morality regarding these 
behaviors would be stronger ascng groups who do not share 
Anglo-Protestant traditions, and that support for decrioinalization 
of various behaviors would te highly intexcorrelated- Analysis of 
data indicated that there is considerable intercorrelation of 
deer iainaiizat ion of these behaviors fcut that, contrary to 
expectations, this support tends to coae iroa powerful, wealthy, 
educated, and high status cccupaticc groups in society. The 
conclusion is that there is considerable support for 
deer iainaiizat ion of the behaviors analyzed and that this support 
coses aainiy froa individuals espousing zero-base sorality as a basi< 
for the legzuL system. (DB) 
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Traditional Versus Zero-Base Morality 
as a Baals for Law 



Since the rise of the nation-state In the late eighteenth cei&tury, a 
controversy has rageti among Western legal scholars concerning the appro- 
prlata base for lav and the legal system. Briefly, the two sides to this 
controversy consist of those who see a strong connection between law and 
morality, and those Who believe that such a connection is unnecessary, or 
even inadvisable. 

Proponents of the first view go back to Plato and Aristotle (Hart, 1961; 
182), and contend that law mnst rest on certain clear aoral principles. 
Siich a looral code is often presumed to be so basic* so all-prevading» that 
it is assumed to transcend tixsm and place — to be discemable to people 
of good will in all times and places. This is the concept of "natural law" ~ 
rules of conduct which are ind>edded in the very nature of humanity and the 
universe. Thus the signers of the United States Declaration of Independence 
9 SEW the r1.ght to "separate and equal station" as an Independent nation to be 
an entitlenmnt under "the La^s of Nature and Naturals God," that iSt "natural 
law." Further, they considered certain "truthn to be self-evident," namely, 
"that all men are created equal, that they are endowed by their Creator with 



certain inalienable rights,,.." These founders of the American system of 
government expressed three elements of the concept of natural law: 

•) The tenets of Natural Law are presumed to be discernible to every 
man ("We hold theVe truths to be self-evident, ..") J 

b) They are presumed to be immutable — they cannot be changed or 
altered by human society ("inalienable rights")^ 

c) They are ^rived from a Higher Source C*Nature md Nature's God*')* 
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'Om» "Katural law" refers to b Morality iinposad upon hunjanlty by a Higher 
Order of Beings (God, or perhaps the Universe), which is immutable and 
t:ons which hacuji law? must he derived. The trials held in Germaay following 
the Second World War were premised upon such an assumption of Natural Law: 
that there was a traditional moral code, binding upon all humanity, which 
had been breached, even though the Nazi regime had held^ these acts to be 
l«nitiraate (Hart, 1961: 204). 

This Natural Law concept first came under critical attack from the 
•'Social Contract" theorists of the late eighteenth and early nineteenth 
centuries — men such as John Stuart Mill and Jeremy Bentham. In their 
view, law was based, not upon a set of Immutable moral principles which 
coqld be discerned by Ltie rational mind, but upon an agreeii^nt or contract 
established between the mrmberf? of a society and the government they create. 
In their view, law? are those rule-? which the citizens agree to allow the 
government to enforcw*. Tliese rules eihouid he miniinal in nuiDberp and 
BKoaJd concern only matl?r« which are absolutely necessary for the so^oth 
operation of social life. To quote Mill: 

The: piinriple is, that the sole end for 
which mankind ir^ warranted. Individually 
^r collectively , in interfering with the 
% lll'^.n'ty ox action of any of their laen&ers 
in ri'li-protecei<>n. That the only purpose 
tor which power < an be rightfully exercised 
over ai:v menbej of a rivillzed ccrnmunlt:y 
against his will,; i5 to orevent hann to 
othr^rs. Hiw own Kood, either physical 
or morg], I9 not a sutflclent warrant... 
(John Stuart Mill "On Liherty*' quoted in 
Morr^.s S Hawkins, 1970: 4). 

!n recent years the concept of a, logically discernabl^ natural law has 

r ..le under increasing attack, 'and support for the social contract approach 
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has. grovn. One reason for this Is perhaps found In the fact that the 
staunch religious faith of pur Founding Fathers has waned through the 
years, such that oiany Aotericans no longer accept the basic premise of 
either a Person or a Force Who o^Which imposes rules upon the universe 
and its inhabitants. The growth of infortnation about other cultures with 
their highly variant moral patterns has also contributed to the demise 
of Natural Law theory. When other cultures are found to accept behavior 
patterns grossly different from those of the Western World, the notion 
of a universally discernible moral code must necessarily come Into question. 

But perhaps the most coiDpelling reason for the trend avay from the 
theory of Natural Law is %he pluralistic character of the modem nation- 
state. Where citizens who must observe and enforce the law come from 
widely varying social classes » regions of the country, or even^ as with 
the United States, from other coumtries of origin with widely disparate 
cultural traditions, it is difficult to identify a common moral base which 
all share* As both Gordon (1964) and Greeley (1971) have shown, one of the 
consequences of ethnicity in American society is the likelihood of dispute 
over basic value positions. Vhere agreement over basic values is lacking, 
society is beset by consta^it squabbles over what is or is not UKsral. If 
the law rests on these shaky moral underpinnings, then disputes over what 
should constitute law should also proliferate. 

Under such conditions, a strong pressure to move away from traditional 
morality as the basis for law is to be expected. Sod* areas of major agree- 
ment may remain — "Everyone will agree that murder is immoral and ought to 
be punished*' (Chambliss and Seidman, 1971; 71). But much less agreement, 
and sometimes violent disagreement, occurs with regard to such acts as 
drunkenness, drug use, abortion, sexual conduct, or gambling (Morris & Ha^ins, 
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1970: 6-25). 

As A reiult, many legal scholars have rxjved away froa the search for law 
on the' basis of traditional roor'ality. What they prot>oac Instead varles\rom 
otu» furlst to another. Tiie Posltlvlsts, for example, try to establish law \ 

\ 

lntic»pendent o^ a looral system (Chambliss and Seldtoan, 1971: 50). Law exists 
independent of anything else, 'and need not be based on anything- Other jurists, 
however, have attempted tu establish a new basf* on which law may rest a 
cultural anchor for law which will' relate it to the social whole vithout 
reference to thti notion of a higher uioral order which is Implicit In traditonal 
Natural Law conceptions. 

In place of this higher order of morality has come an alternative 
base on which law might bu built.. This too has been termed "Natural Law," 
but It has a corlous new taeanlng, quite different froia that of the Natural 
Law of the Eighccenrh Century. !,on Fuller defines this alternative 
"Natural lIw'' by discln£ulsh!ng bfc*twt-en two moralities. The morality of 
aspiration is the type uf n^otal base which guided the framers of the 
Declaration of Indepr^ndence. "It Is the morality of the Good Life, of 
excellence, of the fullest real' nation o£ human powers (Fuller, 1969:5) 
it ptoposes "a picture of the ideal of human existence (Fuller, 1969; 10)," 
a concept of human perfection towards which people ought to strive. Tt is 
best represented. Fuller contends, in the philosophy of the ancient Greeks* 

In contrast, the mor ality of d uty as^^iutnes no notion of human perfection. 
Rattier it is based upon an assuiaption of extreme Imperfection. "Wiere the 
norality of sBplratlon start^? at the top of huisan achievement , the 
r.orality of duty starts at the bottOi^. It lays down the basic rules without 
which an ordered society is iojpotssible. . ."(Fuller « 1969: 5). Rather than 
being derived from above — the calling of hutuanity to fts greater perfection — 
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llie morality of duty is built up frnni bellow. It asks,' in effect: What 
arcs the basest kluds ofj^ which •.oci*?iy ii Imply Cannot tolerate? 

lluv bad can human b€h^idr bceosttcN^ef oro it absolutely must be prohibited? 

Tiiv \mri\llt^^of/dutyj^ as uescr Ihe^i by Fuller, appears strikingly 
similar to the concept of a "Zero- Base Budget" in accounting, under which 
an organisation begins its budget negotiations from scratch, assuming no 
unit has a r^.ght to any funds but must Jvstify even the amount expt^nded 
the preceeding year. 

With a Zero-Base >k3ralltv ns the fomujation for lav, no tenet of the 

# 

traditional moral code has automatic acceptance for JncluHlbn in the legal 

code, but ali must pass the test at whether they are essential to the wel- 

fare of society. Fuller* claims that only a Zero-Base Morality (what he 

Ccills the morality of duty) is approprlaf^^ to the establishment of law, 

"There is no way by which the law cm\ couipcl a man to live up to the 

excellences of which he is eaptHble. For workable at.mdards of Judgment 

the law must tunx to its blood cousin, the a^ralltv of duty (Fuller, 1969: 9) • 

Of coarse, as Fuller (1^69:27-30) points out, it Is not at all easy 

I 

to see where the inorallty (^f dtity ends and the morality of aspiration begins. 
It is quite clear, however^ that the isorality of aspiration has been used 
as the basis for law in numerous societies, ini:ludlng our own. Any number 
of our laws are really derived from traditional ©oral standards calling 
people to aspire to a "higher life/' Tlie prohibition of alcohol* gaisbllrfg, 
drug use, certain sexual activities between consenting adultSt the limitation 
upon marriage within certain degrees of kinship — all are derived froto 
tradltlw-nal moral codes, and it would be difficult to argu^ that these are 
acts which are a serious threat to an orderly conduct of society^ 
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Willie taany current laws ari^ based upon the morality of aaipirar.lont 
modern society miv actually he Uioving in the Jiiecttoii of e Zero-Base 
Morality. Ma lor evidence for this appears lo the frequ^t call« for the ^ 
fiow rltiiloall^at%>n ot C4?rtaln activities currently Illegal- Morris and 
Uavkins, for example, tlst ii4?veral acts vhlch, they claim, should resaoved 
ironi Che critsinai law and Taade matters of private conscience, lliey tiKiuld 
liiuli the fortiial activities of the criminal law and the police tc '^..pro- 
♦-ec t I ins] our pe.rs^-^nB apd our property * - • *' (Morris and Hawkins, 1970: 2) , 
Hven thiir terminology ren^ind^ one of Fuller's contrast between the moralli-y 
cf aspiration^ vhere " . . , the rrln^ln.il law Invades the spheres of private 
Tiiorailfy. , (Morris .md Hawkins, 19^0:2); and the morality oi duty, which 
assures th.ir *\,..i\^n has an inallc*nable right to go to hell in his own 
fashion, provided he does wot J 1 rec 1 1 y\ln j ui e ihir person or property of 
another on rhe wav (Morrl^? and HavVins, J97C:2) 

Morris and Hawkins aro more pr/utlcal in rhelr approach to a Zero-Base 
Morality than Fuller, howevat . UPiilo thc> lattt^r^«l treatise is largely theoretical, 
the former are espousing a complex p:actic.?] plan for the re-^fonaulatioB of the 
criml-n?il Isw. Various segs^nts of the decriminalization approach which Morris 
and Hawkins espouse have engendered support from several other quarters as 
well: Kaplan (1970) with regard to miiri juana; Gibbons (1975: 13) for the 
status offenses of youth; Skolnick (1^68) and Schur (1965) for several offenses. 
Other wr Iters ♦ however, take equally firttj positions to the contrary (Remington, 
196«; Devlin, 1965), 

T\\e degree of pol it Icald support such a plan could tsmster 1« quest lonable • 
since *'.*tthis type o£ law reform is distasteful to politlcans and probably 
coffimand's less than majority popular support (Morris and Hawkins^ 19^70: 
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lilts, however, U m euinir ieal question — Dooa the dt^crlmlnalizatlon of 

bt-La;-hos of the moral law ^^n^oy popular supp<|^i? Krutn whom? Who rejccta the 

iHew? Ami l art her, what would bi: the cenbequcm'es of such a progratn? 

As SykttS (1978: l£9) h u; crated wtUi refer«Mict» Co sexual prohibit ions? , 

'•R.H-omm.ndaci.ni^ t<> llperali:-.e tlu: criminal law in this area frequt^ntly have 

as little scientil'ie .surp^n t re crawnO U lonf. that onr existing sosiial 

prohibit ions mu.sit be laainiaJned ac Any ro»t • " 

♦ 

The pre.soat pai^er at emnt •? us provide empirical support or refutation 
tor Home v^*' those Ihhuvh, Data for the ..nalvslB were taken froa the National 
Ooinion Resear.'h Center CiORC) General S.vJ.il Survey f«r the vears 1972 

u •' 

through 1^77. Several If ems were included in these surveys- which might be 
used to besln te assess the degree of support ifor various decriminalization 
Isauest. However, /ill Js.smi&h were not included every year; soine issues were 
Included in slightly ;Ut»^red fonaat: and in seme instances the format of 
the question did not specifically r^iise the issue of legality. For example, 
the measure supporting "deer IminGl izat Ion" of homosexuality actually aH<ed 
whether the respondent thought homosexuals should be allowed to teach in a 
i-oUego: vc considered it appropriate to assume the respondent was expressing 
opposition to laws iltoiting the freedom of homosexuals. Such problems, 
notwithstanding, wo believe the data pr.n'ide an appropriate mechanism for 
ai^ initial effort towards the assessment of support for decriminalization. 
IilscusKlon will center around five aspects of the controversy between 
traditional and Zero-Base Morality. 

1) Is a Zaro Base Morality the most appropriate basis for lav ? 
This question might be answered or several ievela^ fo date, it has been 
answered largely on either of two levels: the theoretical level, as one 
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theorltit lu p!itt«d a>'aiust atvul.or in tevaii? of thul r relative pretorenee for 
ti Jitioual or Z*-ro-Basw MoiMlity; oi the Jiijviil of practical warning, as 
pioj ^inents ot u.ich j^u.sl; ion vi:.uali:se the probable consequences of accepting 
Mil Zoro-^Basi M^ralltv ur rcn^.ining with traditional ojoraTlry as Che basis 
• r Iju'. :h.. ;)ri StMtf paiH-r we propCHe to raisu tht« li^sue on an ampirirai 

hi 

!iVfI: What 1 t.lv/ strength ni *MipnIar support for a Zcro-^Base Moral Itv 
the basis ^or A.^nerlcan ' av? 

In orjor .fo thl;; , ^ihall t^-si the srrongth of support far fcui 
r%»ni:ti, tht* I'lvT i-Ba^f M.-^jal ity rorcmniw-ndai Inns . Tbus*^ int:lude ik>rr iminaii- 
i-atlon ol n,:ri:.xM aiui nb^Mtion, tho ItL-gal avilJabllltv of pornography for 
adults, nnvl ^vn p*.nt !'or thr r1>^Jjr n! a homoHexual to t^^arh in a college. 

Fuller. iuJ Mf.n i is atu! iiav;Vinii the ^ero-3aso Morality as a solution 
to the pluralist ^jharaitcr oi complex sorltHv, and tho lack of accc^ptance 
on the part of manv, of the r iMiiit l«>nal Tuoral rode on whirh the American 
sorlofv wa.>i fi^uTUi^d, A-sKunnn^i thi>? iotuidinx Rioral code was Anglo-Pro^* 
tearant i^^m (i;u-d.vi, i^h>4). ono rojid Jrvelor bypothi/r?is concern Ing the nature 
w>f support for thf Zcro-Hi^it* Morality, as mcatjured by a desire to eliminate 
«t=)c nffensos, urunkennesti , et cetera from the criminal code. 

Hypothuaiis: Support for a Zero Base 
Morality should be stronger among 
j^joups who do not share thc^ Anglo- 
Protestant tradition on wtiich the 
present legal system rests. These 
• ^ would include: The non-re 1 IgiouB , 
who will object to the religious base 
of traditional morality; minority 
religious and ethnic groups (blackB, 
Jews), wiiD presujoably would oppose 
the present system since it^^oea not 
assuine their own personal moral 
tradition* 

AUernatlvcly, if Zero-UaBe Morality theorists are not correct, then support 
fur a traditional isoral base for law should be drawn froip a broader ipectrtnn 
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of American social groapn. 

As Table I indi.atuu, the data pfwldc some jsupport for tUla hypothesis, 
but the pi* ttit^ It* by no mean^^ a cleat one. Turning f Irht to the social cl^^ss 
port l<»n ot ihc Table, w** vt^uld export thM the upper claaBi?»s, who have the 
greatest r akc in the present avj^Leiu, would support the taainteaancc* of the 
i^gal liructuri* is It stands, iL ir» clear, however, that the. deer luilnal i- 
/.atJim Issties t'ujoy nicrc support anHMikj the upper and middle classes than 
\uvy Jo .^tron>i {H-'^^'-'ns uho identity an lower or v.>rkin^; claBs. .This is parti-- 
culcirly I rue of the Jbci lio'.i Issue, whii:h shuws a clear direct relatlcnahip 
between i?v>i lai c l isb c?nd support ici legal i/-at Ion of abortion* Perhaps the 
lower e.l:i st^et* are cartfcl witen they claim that abortion is a me.ms of genocide . 
The leg*il ; 7,u Ion of mar J ju.nia is also sepported more by the upper class 
than by ether classes. With pomoj^raphy and the rlght^s of homusexuals, the 
picture Is noc clear, since theri^ I:; little variation among the classes. 
Though differences nre t?rfviil , it is onJv with the pornography issue that - 
lower elasi^es are strong', supporr«*rs of legalization. One might fsurmise 
that pornography may represent one of the enjoyments the lower class can 
afford. With social cl asr-, therefore, there i*5 little support for the 
view that support for the present criminal prohibitions cotnes from the more 
powerful segni*?nts ox society. 

Turning to sex and race, we again i Ind little support for the hypothesis* 
Though differences are small, nt^les, who supposedly represent the Establish-- 
ment, generally show ^ p^reati^r tc'ndency to support decriminalization than 
females; this Is even true of abortion which, one would suppose, might 
represent a nieant^ by which woiceu might o^rthrow Che male power structure. 
There Is little differejice betwc^^n blacks and whites In their support of 
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46ct£fimulix«ticm of nsrliuaitc or hoaoMamcl rights. And vith «bor€io&» uiiltcft 
are raoxm llkaly to support decrioinalization than blacks, again lending 

m 

Bxxpport to the charge of genocide, but* giving little support to the hypothesis 
chat the less powerful groups support decriminalization. 

The firat clear support for the hypothesis appears when we reach the 
section on religion. In this regard, i^ hsd predicted that the grestest 
support for decriisinallzation would coas £roa aoong those religious groups 
vhoss values were not represented in the Axaerican founding values, i.e., persons 
of np religion or of religions other than the Protestant. As the table ^ovs, 
the group least likely to support three of these Issues (decrioinalisation of 
homosexuality, oarijuana, and pornography) ar6 the Protestants. On the 
abortion issues, their opposition is exceeded only by that of the Riman 
Catholics. On all issxtes, the greateat support for deeriminalicatlon alternates 
between the Jews and persons of no religion. Hence aoong religious groups, 
which are so close to the issues of morality, the hypothesis is validated 
that persons whose religious beliefs differ from those of the Protestant 
founders will support the use of a Zero-Base for law. 

Delving further into the area of religion, one might coobiae the 
religious and power-related hypotheses, and predict that the toost powei^ful 
Protestant religions would be aiore supportive of the status quo, with the 
snaller sects supporting change. A# the table shows, this is not the case. 
Of the five asjor denominations listed, the most powerful and prestigeous group, 
ehs SpiscopaXisn, was most supportive of decrlainallsation on all issues, 
with the Baptists and Methodists generslly being more supportive of traditional 
taorality as the base for law. 

Turning to sconoaic issues, again there is little supi^rt for tlm 
hypothesis. On thras issues (abortion, marijuana, and hooK) sexuality), the 

IS 
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greatest opposition to decriminalization appears with operatives and farm 
laborers, persons who occupy non-power positions. Non-power occupations 
are high only in their support of legalized pornography, again the issue raised 
earlier with regard to the pcor man's recreation. Perhaps the most interesting 
contrast of rhia section of the table appears with regard to the two groupfe 
of professionals. Divided on what appear to be ifather arbitrary lines, 
there are clear differences of opinion between the two groups. Group "B", 
consisting mainly of teachers, writers and other artists, and a small group 
of technicians, is conslsteji^tly laore supportive of Zero-Base morality than 
group "A", madeup priiMrily of accountants, engineers, sad health professionals. 
This difference is jsjost striking with the rights of hoafflsexuals, where almost 
2 5 percentage points separate the two categories. 

The most clear rejection of the hypothesis that the powerful support tradi- 
tional aiorallty In the law appears in the income section of the table. On 
all four issues, there is a nearly perfect direct relationship befrween income 
and support for a Zero-Base morality. Clearly, the strongest support for 
decriminalization comes from among the higher income groups. The lower the 
Income group, the greater the support for traditional morality. On some 
Issues, the very lowest group reverses this trend somewhat; this is 
especially true of pornography (the poor man's pleasure), where the 1-west 
Income group is most in favor of legalization. 

The final measure of power position and support for decrlainalization deals 
with education. Prestuaably the educated groups would have the greatest 
stake in the system and would, therefore, be most supportive of the traditional 
legal base, with the uneducated seeking to overthrow the system. Clearly this 
is not the case. College educated responyjents were more likely to support 
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• rlmiual ii'.a^. 1 >;i J:., a thast^ wirh U*ss ed\ication. Perhaps the OK>st Interesting 
tact, however, h, Hu- non-MutNir tuilu.c <^t. Die relatloudhip. Fur the most 
sujH'^'^tlvo ,il-r^:.u:.^; .lit not l\c 'orv htghvsL edncatud group (college graduates 
jinsr-'Kr iduott^s » S it thj^o te?hp h.ive tliiit;hcd Juixior College, /" 

i 

in ^'tMu iu^i inr, our vi '.uns 1 4ni ji thi:^ hvpothesiH^ ve must conclude that 
'^hi- JatJ art' ^up^^rri ivt tn ;me sit^nsc but n^^t supportive In others. Support 
tt^r th€' t raciit ii>nal base for law Iss strongest aa«3ag itic representatives of 
ihv "tonnvilnR gr-^up:;'' o? Ameri.-an society only vdth respect to those dimensions 
whiih :fre i losest t.o tho actual moral haatr, nasik'ly^ the religious groups. 
H w**ve:\ it wt' mo\ ;nto other .sojiaJ structural categorica, such as economic 

I* 

s ' octal cla >s units* the dcgrer of relation to the supposed power base la 
a poor predictor oi Hupport ijr traditional morality. In f^ct, these are 
rt^e people m)st uuMportive of :i Z<^ro-Base Morality for law. 

^ * -^-:iIL^i?5!^"!i{!iz5^_ ^^>j; ^lity be thoug ht of as a t^lvigl e unit, or dio the cou^onents 
■^1 . ,ig,^<^P.^'" ^^^^ - ' ' rht-'jry appears to suggest that support for da-crimi- 

nal izat ion ulil issumt a relatively whcllst ic pattern — people who object 
■ > t IV iradi;^.)nal m^ral base of the criminal law will support elimination 
oi all oi theBo provisions from the noral code; those who support the moral 
i'Hic will wish to nwitntaln i tie legal Bvsteui irtact. 

Hypothesis: Support for decrlislna I Izat ion 
of the various behnviorr wlll.be highly 
intcTcorrei ated, rersons who wish to 
decritninal^-ze one are likely to support 
decrlminal izat ion of several . 

Altt»mat Ively, it the theory i& not correct, and people are supporting a 

Liatltionnl tror.illty as the basis for law, they are likely to exhibit t^dlectlve 

suppn:;t decrifliinallEatlon of behavior. Qach gioup supnorting it tent ion of 

illcci-lifv i.n- those ncis W'ii-}i ^.^ffc-.d ^ehelr senslbMlties as developed within 

t!uMr own m4->i-al tradlljcHi. 
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As Table II indicates^ this hypothesis 1» supported. The Pearson 
correlation coefficients between the variable pairs are all statistically 
significant at the 0.001 level. The highest coefficient (0.3436) Is that 
relating decrimihalisation of homosexuality and t&arijuana; the second 
highest (0.2726) relates pornography and homosexuality. The lowest coefficient 
(0.1968) is that relating support for decrixalnalization of abortion and 
pornography 9 which may suggest that abortion represents a slightly different 
diiaenslon. But the relationship is still strong. Thus we are forced to 
conclude that Zero-Base Morality tends to be a single diiaenalon, w4-th 
persons tending to support most or relict DK>st, rather than dividing their 
support among the various cos^onents. 

3) Where is the line of destarcation bet^en matters of higher 
asp iration and the deiaands of Zero-Base Horalttv ? As Fuller (1969:10) 
suggests^ the location of the "pointer" dividing the two tsioralities froa 
each other is by no means clear. If a Zero-Base Morality is to be accepted^ 
lihat rules are to be defined as the "...obvious deiaands of social living 
CFuiler, 1969:9)/' and which are best left to individual conscience? Here 
again the question taay be answered on a theoretical level, as Zero-Base 
Morality theorists have atteiapted to do when they suggest the consequences 
of having the law include or exclude various types of behavior (Morris and 
Hawkins, 1970:5,6) • 

It may also be answered on an empirical level, relating to the type 
of behaviors mentioned by Zero-Base Morality theorists In their plea for 
deer iniinallzat ion. The acts proposed for decriminalization cover a broad 
opectruBi of behavior, from alcohol use to abortion (Morris and -Hawkins, 1970:3). 
Itoes decritainalization of all of these acts enjoy equal support in the popu- 
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lation? Or are some more likely to be seen as appropriate targets for 
de{:riiainalization than others? Those which most peoole would ellttinate from 
the criminel code vould be clearly in the "morality of aspiration" dad of the 
morality scale. Those about which there is less agreenaent would be further 
clown the scale, in the uncertain area where the morality of duty shades into 
the morality of aspiration. 

Referring back to Table I, we note that the issue which enjoyed greatest 
support from the population ^ a whole was the legalization of pornography 
for adults, which was supported by 59.2 percent of the samples as a whole. 
Rights for homosexuals were next, supported by 49.7 percent. (However, the 
reader should recall that this question did not specifically relate to 
legalization, but only to the right to hold a specific Job.) In third place 
was legal abortion, supported by 43.6 percent. Strangely, legalization 
of marijuana, which one might argue is a private matter and relatively 
harmless, was last, supported by only 22.1 percent of the samples as a whole. 
Interestingly, the three issues which enjoy greater support are all loosely ■ 
related to individual sexual activity. Perhaps this is a reflexion of public 
concern that sexual issues should be private. 

^) Where does the limitation on governmental power cease ? Support for 

^ the Zero-Base Morality rests upon an assumption that the enforcement powers 

I 

of the state should be drastically limited. It suggests that the power of the 
government should be Involved only where matters of public safety are involved, 
and not to support patterns of activity which traditional moral codes have led 
us to value. However, as Marvin Fox (1977) has pointed out, in addition to the 
prohibition of victimless crimes, there are many patterns of action which 
^» traditional morality dictates and which governmental action enforces. The 
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rlL^hts of minor itiea, for example, are moral patterns vigorously enforced 
by Kovemment action. Since the Zero-Base >torallty approach is essentially 
an attempt to place limits on govemtTiE*ntal power, it would preaumably wish 
tu limit such power in other spheres as well. Thus Fox suggests that laany 
of these valued principles would also be loBt If our society were to lODve 
from a traditional base to a Zero-Base for our l€*gal systess. This leads to 
the final hypothesis: 

HypotheslB: Supporters of decriminalization 
will be likely to support limitation on 
govemixental action in other spheres of 
activity as well, such as rights of minor- 
ities or accused persons. 

Ttie data available included 0nly two variables which might be ueed to 
teiyt this hypothesis, both concerned with interracial relations, and neither 
totally satisfactory. The first dealt with the desirability of laws pro- 
hibiting marriage between persons of different races. We would hypothesise 
chat persons who favored decritnlnalisation of abortion ^ mariju^a, homo-- 
sexuality, and pornography would alsu favor eliminating laws which ban 
marriage between persons of different groups. Accordingly, we developed a 
Decriminalization It^dex, which combines the scores for these four issues, 
and correlated .it with opposition to such laws. As T^le III shows, the 
hypothesis Is validated. The Pearson R for the relationship is 0.38595, 
Indicating that persons favoring decriiBlnall^atlon are also likely to favor 
elimination of lawa against interracial marriage. 

The second variable concerned the advisability of governmental control 
over the sale of property • Respondents were asked whether there should be 
lawa requiring home owners to sell to blacks, or supporting the homeowner's 
right to choose the person to whom he wishes to sell. As the question was 
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VfO J iJ, it ii-ait with a prt»ference fnj: one type of law versus another, and 

i iu)t a olear test of t!;e ayoiident s * t>t']lel in non-rogul at Ion . Howevt' r , 

. j.'c t!u* :wo lavs contrast piMs^nKtl I!h< rtv .n" the hi^nieowners with re- 
v.mirlns certain behavior .>n his par: (l.t ., to Bell to certain persons), we 
fivj^* t hesizi' that a hi^h suppiUi for Ujt i iiulaai Is^at ion will be curreJated with 

i i"rciurenc?» t«'r hiWv- ullnwits), the ovnt r to selcfCt his own buyi-r. 

Aj^ Table HI tfhowH^ the hyputiiests w*^s valid iied. Rather, a strong . 
';-.*aiMcy in the opposite diri-rllon appearr. Pearson's R O.ldlAj^ indicating 
' t r/Ui^p r:»*ri CM IVi- r ti ihia I i 'ot 1 un i^linig sup;'.Trfers o£ laws guaranteeing 

^' ;tk.. .hi* ri,,*:t: to buv a h. me , even if that ise^ms r^-^tricting the rights 
i^t homoowtieis to sell. T:i1s sug^e^Ls th'At -?uppi rt for litTr Iiainalization does 

1 -t rtiallv reprv-st-it a helui i:: lliriti:.^; governmental action in general. 
lUtht-r 11 rep rest T>rs a he I let ? bar ^avtrnmeutal activities should be re* 

u Jwrt'd. That is, >;ov»'mnK'nt a I rt-soucccs tprmei ly given to the enforcement 

irluuna. law\s against -lath bt^havJcfrs as drug use or sexual activity should 
hi' ii'ms!vr:i»d t ;,u< : issues .is otvii rlghtB for n^dnorit les . As has been 

. ;>*,r4 Sted eaxlK r ( Jt.»TigK 1 1. ^ k , 1974), pe ople tend to b*^ generally supportive of 
i:.^VL»iiirct'ut a I ac iicu, but t^^ vary a gieat deai in terms of the type of goveni-- 

'H£,^^pL'!bl!:\5T^i^^^^ t^*^ the ^orte iy If the Zero-Base 

t^L'Ii^lliy. ¥^J^\ adopted ? A tilth quest icr reinain^^. Morris and Hawkins suggest 

a number ct. deslrablp consequenreB wh<( h th.oy be lie ve^ would occur if many 

so-called "victlialess crlttii^s'* were elitninatt'd from the legal code. It has 

been suggcisted that de< rlmlnal I i^.at ion of tnany minOr acts would encourage 

greater support for Jaw (Phillips and Votev, 1977: 89-90). Since rnany 

{People break theat' lainor law:-;, and do so with iaipunity, this breeds a general 
\ 
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disrespect for law. The individual supposedly reasons that, if he can 
break laws with impunity in odnor respects, then he »ay do so in major issues 
also. Unfortunately, no questions were included in the survey which might be 
used to analyze this issue. However we consider it important to state the 
hypothesis. 

Hypothesis; Persons who believe in 
decriminaligation of victimless 
crimes will exhibit greater support 
for the more serious aspects of the 
criminal law. 

f 

Conclusion 

The data we have examined suggest that there is considerable support for 
decriminalization of 'certain issues, particularly pornography for adults and 
job opportunities for homosexuals, with abortion third. Decriminalization of 
marijuana enjoys less support. There was little support for the hypothesis 
that the supposedly powerful groups in the society approve of the present 
legal system while the non-powerful groups oppose it. Instead, support for 
decriminalization tends to come from among the wealthy and the higher status 
occupations. However, there is some indication that the traditional American 
base for law, the Protestant religion, is still the source of its greatest 
support. Protestants, particularly the so-called fundamentalist groups, were 
more likely to oppose decriminalizatiox^ with Jews favoring it and Catholics 
in between. There is reason to believe that support for decriminalization does 
not indicate a general opposition to governmental action, but rather a concern 
for a reordering of governmental priorities. 
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TABLE I 



Support for Deer iralnaHzat Ion Issues by Selected Census Variables 



Allow Hoinosexual s 
to Teach College 



Legdiize Marijuana 



Population 

Total 49.7S(600S) 

<;elt-ldentified 

Social Class 



Legalize Pornography 
for Adults 



Allow Abortion 
If Woman Wants 
No More 
Children 



Lower 
Working 
Middle 
Upper 

Sex 

Male 
Female 

Race 



40.82(223) 
47.6 (2476) 
54.0 (2373) 
50.3 (149) 



51.1 
48.6 



(2746) 
(3259) 



22.1%(4484) 



22.6 (164) 

21.3 1760) 

24.6 (1705) 

28.2 (85) 



26.4 
18.6 



(2033) 
(2451) 



59.2X(4483) 



65.2 (164) 

58.5 (1761) 

59.2 (1706) 

64.7 (85) 



66.5 
53,2 



(2034) 
(2449) 



43.6X9098) 



30.4 (398) 
39.2 (3950) 
47.7 3726) 

61.5 (226) 



46.1 (4214) 
41.4 (4884) 



Wnita 
PldCk 

C ".her 



Protestant 
R.Cath. 
Jcvnsh 
Other 

No Re] igion 

DenOfrl nation 
(Prot. Only) 

Baptist 

Met hod 1st 

Lutheran 

Presbyterian 

Episcopalian 

Other 

Non-Oencii. 



49.6 (5304) 
50.0 (658) 
62.8 (43) 



43.6 
54.8 
80.3 
62.7 
75.2 



(3844) 

(1523) 

(147) 

(75) 

(403) 



36.9 
43.7 
52.7 
5S.6 
64.8 
37.0 
52.7 



(1258) 
(743) 
476) 
(275 
(165) 
(721 
(203 



22.0 (3983) 
23.6 (475) 
19.2 (26) 



17.1 
23.9 
38.0 
34.9 
53.3 



(2861) 
(1137) 




(323) 



14.1 
15.7 
19.6 
21.3 
27.6 
1^1.7 
28.3 



(921) 
(534) 
(367) 

(211) 
(134) 
(539) 
(152) 



57.4 (3984) 
74.2 (473) 
65.4 (26) 



55.8 
59.5 
76. T 
64.5 



'2859) 
1140) 
92) 
1 62) 



83.0 (323) 




44.5 (7966) 
36.4 (1080) 
42.3 52) 



42.1 
35.1 



(584?^ 
(2297) 



81.7 (224) 

52.6 (116) 

73.7 (60Q^ 



33-7 (t889> 
46.0 (1U8; 



46.3 
57.4 
66.5 
34.3 
55.9 



;753] 
[430 
242] 
1088) 
1286) 
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TABLE I (cont'd) 



Support for Deer 1m1 nail rat ton Issues by Selected Census Variables 



Allow HoROsaxuals 
to Teach CoHege 



Legalize Marijuana 



Legalize Pornography Allow Abortion 

for Adults \ If WoBian Wants 

" Ko Wore Chtldrer 



Occupation 

Professionals 

Professionals 

Adm/Hanag. 

Clerical 

Crafts 

Operatives 

Labor 

Farm 

Service 



49.1 { 


,915] 


1 24.7 


73.2 < 


470 


i 37.2 


54.8 


792 


1 24.8 


59.2 


1087) 20.3 


45.4 


.660] 


1 23.4 


35.9 


791 1 


1 15.0 


42.0 I 


371 


I 22.8 


24.8 \ 


149; 


1 6.0 


44.2 1 


!770; 


1 19.5 



712] 

309 

617 

821 

487 

561 

250 

116 

6ir 



* (A) Primarily accountants, engineers, health professionals 
(B) Primarily teachers, writers, artists, technicians 

Income 

tinder $1000 
1000-1^99 
3900-3999 
4900^999 
5000-5999 
€000-6999 
7Q0O-7999 
mO-9999 
10000-14999 
1^00-19999 
20000-24999 
25000 and over 

Edacation 

Less than 

High School 31,0 (2135) 13.1 (1611) 

Kf^ School firad. 55.4 {2906) 22.9 (2174) 

Jr.i:el1«9t 78.6 (103) 48.1 (77) 

Bachelor^t 73.8 (S61) 38.4 (424) 

Post Oraduate 77.6 272) 45.5 (176) 



33.0 i 


;i06J 


23.6 


30.9 1 


369 


16.1 


34.0 


321 


\ 17.7 


41.2 


262 


1 19.5 


37.4 


278 


\ 21.2 


41.7 \ 


!2S4 

'309 


1 15.5 


47.6 1 


) 23,7 


49.7 1 


493 


1 25.6 


53.0 


1267) 19.6 


59.0 


808] 


\ 26.8 


62.4 


505 


1 29.8 


68.4 < 


563: 


1 28.1 



58.3 
67.1 
57.9 
56.1 
62.6 
58.6 
66.1 
50.9 
58.6 



711' 
307 
618 
822 
487 
560 
251 
116 

(6n; 



69.6 
52.0 
52.8 
59.3 
53.2 
56.5 
54.4 
60.0 
59.4 
63.2 
66,7 
64.1 



52,3 
60.5 
a}.5 
67.6 
76.0 



89)^ 
304) 
254) 
2X4; 
231) 
193 
215 
400) 
lOOi!) 
579) 
342 
(368) 



;i609) 
2X78) 

77)^ 
423} 

[175) 



42.4 

58.5 
S2.9 
47.1. 
43.7 
33.3 
36.1 
27.5 
38.4 



1390) 
682} 
1208] 
1640 
1027 
11671 
562) 
.233) 
1189) 




31.7 
46.5 
57.9 
61.0 
70,0 



(3304) 
^4398) 

1521 
820 
373 
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TABLE II 



Person Correlation Coefficients 
for Four Demi nslons 
of Oecnminal ization* 



Oecriminal ization of 
Pornography 
Abort 1 on 
Marijuana 



With Decrimlnal Ization of 
Abortion Marjjuana 

0.1988(N=4473) 0.2395(N •4474) 

0.2500(N^475) 



Homosexuality 
0.2726{H«989) 
0.2414(N-6991) 
0.3436{N-2993) 



♦All coefficients are siynificant at the 0.001 level. 




Table Til 

• 'i'lH.s i t iun to Oov.'.?rnim«ntal Action by Deer fmlna ligation Srori-* 





Sup}tort Laws 
Making Intt^rraclal 
Marrittgf 1 1 1 c ga 1 


Oppose Laws 
MaklriK Interracial 
Marriage Illegal 


(N) 


Ut»cr Inilnal izat ion 
Category 


29. 


11.2% 


(A69) 


2nd 




19.5% 


(674) 


3rd 


23.4^, 


23.4% 


(620) 






26.0% 


(535) 




1 .9 

rearson s K v.jcj^d p u.Ulii 


20.0% 


(356) 




Pre fee Lawf^ 
Forcing Owner to 
Sell to Blacks 


Prefer Laws 
Allowing Owner to 
Select Buyer 


(N) 


Ih criminal tz^t ion 

Category 
I L ^west ) 1st 


13.0 


20.2 


(471) 


2nd 


r 21.7 


27.7 


(678) 


3rd 


22.8 


23.3 


(620) 


4 th 


22.3 


j9.2 


(536) 


(^'ighesf )5th 


20.2 


9.6 


(353) 



Pearson's R - 0.16141 p O.OOl 



DiH rlmlnallzation Score is computfed by adding together the individual for each 
of the four deer ixainallzac ion issues (homosexuality, marijuana, pornography, 
abortion), and dividing by four- A high score indicates support for decrislimlliatlon 

a low score indicates a preference to maintain criminal status for these isauest 

"Undecided** respondents have been included in computing rhe correlations but 
omitted fro© the table. 
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